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APPENDIX TO OPINION OF DOUGLAS, J.,
DISSENTING.

The following are excerpts from the Law School's
current admissions policy, as provided to the Court by
counsel for the respondents.

ADMISSIONS

A. Policy Statement Regarding Admission to Entering
Classes of Juris Doctor Program--Adopted by the Law
Faculty December 4, 1973.

§ 1. The objectives of the admissions program are to
select and admit those applicants who have the best
prospect of high quality academic work at the law school
and, in the minority admissions program described below,
the further objective there stated.

§ 2. In measuring academic potential the law school
relies primarily on the undergraduate grade-point aver-
age and the performance on the Law School Admission
Test (LSAT). The weightinlg of these two indicators
is determined statistically by reference to past experi-
ence at this school. For most applicadts the resulting
applicant ranking is the most nearly accurate of all
available measures of relative academic potential. In
truly exceptional cases, i. e., those in which the numeri-
cal indicators clearly. appear to be an inaccurate measure
of academic potential, the admission decision indicated
by them alone may be altered by a consideration of the
factors listed below. The number of these truly excep-
tional cases in any particular year should fall somewhere
from zero to approximately forty. These factors are
used, however, 'only as an aid in assessing the applicant's
academic potential in its totality, without undue em-
phasis or reliance upon one or a few and without an
attempt to quantify in advance the strength of their
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application, singly or as a whole, in a particular case.
They are:

a) the difficulty or ease of the undergraduate curricu-
lum track pursued;

b) 'the demanding or non-demanding quality of the
undergraduate school or department;

c) the attainment of an advanced degree, the nature
thereof, and difficulty or ease of its attainment;

d) the applicant's pursuits subsequent to attainment
of the undergraduate degree and the degree of success
therein, as bearing on the applicant's academic potential;

e) the possibility that an applicant many years away
from academic work may do less well on the LSAT than
his or her counterpart presently or reantly in academic
work;

f) substantial change in mental or physi6al health
that indicates prospect for-either higher or lower quality
of academic work;

g) substantial change in economic pressures or other
circumstances that indicates prospect for either higher
or lower quality of academic work;

h) exceptionally good or bad performance upon the
writing test ingredient of the LSAT, if the current year's
weighting of the numerical indicators does not otherwise
take the writing score into account;

i) the quality and strength of recommendations bear-
ing upon the applicant's academic potential;

j) objective indicators of motivation to succeed at the
academic study of law;

k) variations in the level of academic achievement
over time; and

1) any other indicators that serve the objective stated
above.

§ 6. Because certain ethnic groups in our society
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have historically been limited in their access to the legal
profession and because the resulting underrepresentation
can affect the quality of legal services available to mem-
bers of such groups, as well as limit their opportunity
for full participation in the governance of our communi-
ties, the faculty recognizes a special obligation in its
admissions policy to contribute to the solution of the
problem.

Qualified minority applicants are therefore admitted
under the minority admissions program in such number
that the entering class will have a reasonable proportion
of minority persons, in view of the obligation stated
above and of the overall objective of the law school to
provide legal education for qualified persons generally.
For the purpose of determining the number to be spe-
cially admitted under the program, and not as a ceiling
on minority admissions generally, the "faculty currently
believes that approximately 15 to 20 percent is such a
reasonable proportion if there are sufficient qualified
applicants, available. Under the minority admissions
program, admission is offered to those applicants who
have a reasonable prospect of academic success at-the
law school, determined in each case by considering the
numerical indicators along with the listed factors in Sec-
tion 2, above, but without regard to the restriction upon
number contained in that section.

No particular internal percentage or proportion among
various minority groups in the entering class is specified;
rather, the law school strives for a reasonable internal
balance given the particular makeup of each year's ap-
plicant population.

As to some or all ethnic groups within the scope of
the minority admissions program, it may be appropriate
to give a preference in some degree to residents of the
state; that determination is made each year in view af
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all the particulars of that year's situation, and the prefer-
ence is given when necessary to meet some substantial
local need for minority representation.

MR. JUSTICE BRENNAN, with whom MR. JUSTICE DOUG-

LAS, MR. JUSTICE WHITE, and MR. JUSTICE MARSHALL

ccncur, dissenting.

I respectfully dissent. Many weeks of the school
term remain, and petitioner may not receive his degree
despite respondents' assurances that petitioner will be
allowed to complete this term's schooling regardless of
our decision. Any number of unexpected events-illness,
economic necessity, even academic failure-might prevent
his graduation at the end of the term. Were that mis-
fortune to befall, and were petitioner required to register
for yet:another term, the prospect that he would again
face the hurdle of the admissions policy is real, not fanci-
ful; for respondents warn that "Mr. DeFunis would have
to take some appropriate action to request continued ad-

-mission for the remainder of his law school education,
and some discretionary action by the University on such
reques' would have to be taken." Respondents' Memo-
randum on the Question of Mootness 3-4 (emphasis
supplied). Thus, respondents' assurances have not dis-
sipated the possibility that petitioner might once again
have to run the gantlet of the University's allegedly
unlawful admissions policy. The Court therefore pro-
ceeds on an erroneous premise in resting its mootness
holding on a supposed inability to render any judgment
that may affect one way or the other petitioner's comple-
tion of his law studies. For surely if we were to reverse
the Washington Supreme Court, we could insure that, if
for some reason petitioner did not graduate this spring,
he would be entitled to re-enrollment at a later time on
the same basis as others who have not faced the hurdle
of the University's allegedly unlawful admissions policy.


